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2. INTRODUCTION 

2.1. The NZ Meat Workers and Related Trades Union 

Incorporated (the MWU) is a National Union established pursuant 

to the provisions of the Employment Relations Act, which 

represents approximately 23,000 meat industry employees 

throughout New Zealand. 

2.2. The New Zealand Meat Workers and Related Trades Union 

Incorporated is affiliated to the New Zealand Council of Trade 

Unions (the NZCTU).  The MWU has considered the 

submission provided by the NZCTU and supports those 

submissions [Part I and Part II] of the New Zealand 

Council of Trade Unions. 

2.3. This Union has the National Office in Christchurch 

2.4. Branch Offices in: 

Aotearoa Branch – Auckland, Palmerston North and Napier  

Canterbury Branch – Christchurch 

Otago Southland Branch – Dunedin and Invercargill 

Wanganui Branch – Hawera 

 

2.5 Sub-branch offices in: 

Moerewa, Dargaville, Horotiu, Rangiuru, Te Kuiti, Te Aroha, Waitoa, 

Gisborne, Wairoa, Imlay, Bulls, Hastings, Feilding, Takapau, 

Dannevirke, Hastings, Rangitikei, Waitotara, Levin, Taylor Preston, 

Nelson, Marlborough, Belfast, Malvern, Kokiri, Hokita, Pareora, 

Pukeuri, Finegand, Waitane, Mataura, Lorneville, Ashburton and 

Awarua to name a few of them. 
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2.6. This submission will address matters specific to the meat 

industry. 

2.7. The Union has good relationships with the majority of the 

meat industry employers.  Strikes are extremely rare within the 

meat industry.  Lockouts are becoming more prevalent, namely 

the 2012 Talley/Affco (13 week) lockout and the 2011 CMP 

Rangitikei (9 week) Lockout.  

2.8. The majority of members are employed by AFFCO NZ 

Limited (South Pacific Meats Ltd & Land Meats Ltd), Silver Fern 

Farms Limited, Alliance Group and Itoham Ltd (CMP, Riverlands, 

ANZCO) and are covered by Collective Employment Agreements. 

2.9. The majority of members are employed in small 

communities throughout New Zealand, such as Wairoa, Te Kuiti, 

Dargaville, Moerewa, Ngaruranga , Ashburton, Malvern, 

Rangitikei, Bulls, Awarua, Lorneville and Pareora to name a few. 

2.10. The meat industry has challenges recruiting and retaining 

suitable staff.  The work is seasonal, labour intensive and 

extremely physical and increasingly workers are employed on 

fast moving chains leading to a risk of overuse injuries, which 

results in many employees leaving the industry due to physical 

difficulties in sustaining the work. 

2.11. Australian meat industry employers recruit in New Zealand 

seeking experienced slaughter man and boners.   Australian 

employers are willing to offer greatly improved terms and 

conditions to meat workers who leave New Zealand and work in 

Australia.  The Australian Tax regime supports workers with 

more money in their take home pay at the end of each week and 

the Australian Superannuation package is far superior to that in 

New Zealand. 
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2.12. The NZ Meat Industry recruits labour in Samoa and Tonga.  

We are expecting an AIP application from one NZ Meat Employer 

requesting labour from the Philippines.  Some of these workers 

are guaranteed twelve months employment in contrast to NZ’ers 

being employed seasonally (employed “at will”). 

2.13. The MWU has experienced “surface bargaining”. 

2.14. The MWU has experienced an employer that is determined 

to avoid the Union it appears at any cost, this has not been 

orchestrated by the MWU in any way. 
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3. SUMMARY 

3.6. The NZ Meat Workers Union is opposed to the Employment 

Relations Amendment Bill. 

3.7. The amendments will encourage further lowering of wages 

(as has been acknowledged in the relevant Cabinet papers) and 

encourage employers to undermine secure employment with 

various forms of contracting out, casual, seasonal, temporary 

and short term positions, labour hire and in general what is 

internationally known as precarious working conditions. 

3.8. Collective bargaining is an important means of promoting 

greater equality of income. This Bill deliberately undermines the 

bargaining power of workers in order to reduce wages and 

conditions. This will further worsen inequality, increase hardship 

and poverty and lead to more and more reliance on the welfare 

system or other forms of support rather than a decent job on a 

living wage. 

3.9. Low paid, insecure work has many negative consequences 

for workers affected. 

3.10. It is very difficult to raise a family without secure work at a 

living wage – described by Living Wage Aotearoa New Zealand 

as “the income necessary to provide workers and their families 

with the basic necessities of life. A living wage will enable 

workers to live with dignity and to participate as active citizens 

in society.” We should not be surprised at increasing numbers of 

dysfunctional families, with social, health and educational 

consequences for children, when income is sporadic and 

uncertain. Business says it needs certainty, but so do families – 

and more so, because of their small size and access to 

resources. 
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3.11. Seasonal work in the meat industry is failing to deliver a 

living wage for many employees as many meat workers find 

they are now employed “at will” with shortened processing days, 

no kill days, weekly lay-offs and early seasonal shut downs. 

Meat Industry Employers are increasing their processing capacity 

by way of shift work, production line speed increases, longer 

daily hours, shorter breaks, technology and with falling stock 

numbers adds further declines to family incomes.    

3.12. Low-wage, low-quality work may also be harmful to the 

long-term employment prospects of parents. As Schmitt has 

pointed out:  

3.12.1. Low-wage jobs, like spells of unemployment, may, 

for example, be associated with the erosion of a worker’s 

accumulated skills. If so, a worker’s long-term earnings 

potential would be enhanced more by a period of education 

and training than by working in a low-wage job … Based on 

an analysis of data for the United Kingdom, Stewart, for 

example, finds that low wage work has ‘almost as large an 

adverse effect as unemployment’ on low-wage workers’ 

future employment prospects. 

3.13. Such forms of work also make on-the-job training less 

attractive to employers. If the workers are employees, high staff 

turnover means returns to the investment in training become 

too risky. If the workers are contractors, employees of 

contractors, or labour hire, no employer has the incentive and 

certainty to train employees for what may be limited periods of 

employment in one position. 

3.14. The following IMF description concluding its analysis of New 

Zealand and five other countries’ response to the global financial 

crisis, appears to fit New Zealand:  
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3.14.1.  Before the crisis, some economies encouraged 

temporary employment contracts that were not subject to 

the strict protection that applied to regular contracts. 

Although this led to fast employment growth, temporary 

contracts became the weak link of labor markets during the 

recent crisis, leading to large overall employment losses and 

reducing the role of other shock absorbing mechanisms.”  

This indicates weakness in the ERA in exactly the opposite 

direction to the proposed amendments: greater protection 

should be given to workers in insecure work rather than 

encouraging employers to make work more insecure. 

3.15. There are also dangers to workers’ Health and Safety in 

low paid, insecure work. The Independent Taskforce on 

Workplace Health and Safety reported  that “self-employed 

workers are more likely to be injured at work than employees”, 

which has consequences for contracting out of work that could 

be done in-house, and “employees new to positions or engaged 

in temporary, casual or seasonal work may be particularly at 

risk”  

3.15.1. Workers working long hours. Long hours contribute 

to fatigue and distraction issues. Fair and decent pay rates 

(removing the need to work double shifts, etc.) and placing 

limits on the number of hours that workers can work in a 

given period were recommended.  

3.15.2. Workers in insecure employment relationships. 

Casual workers, those on 90-day trials, short-term 

contractors and seasonal workers were all identified as less 

likely to report injuries or voice concerns for fear of not being 

reemployed in the future. 
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4. IMPACT OF THE CHANGES TO COLLECTIVE BARGAINING AND 

INDUSTRIAL ACTION 

4.6. Collective bargaining is an important mechanism to protect 

and raise the wages and conditions of workers. It is already a 

relatively weak framework. This Bill deliberately aims to weaken 

the bargaining strength of collectivised workers in the sure 

knowledge that this will result in lower wages and conditions not 

just for unionised workers but for all workers that benefit from 

positive spill-over effects from union negotiated wage increases 

and wage trends. There is a range of issues about productivity 

that need to be addressed. But there is also a desperate need to 

lift the share that workers receive.  

4.7. This Bill drives us as a country in the opposite direction. 

5. CEA NEGOTIATIONS WITH MEAT INDUSTRY 

5.6. Over many years the MWU has been negotiating with all 

other meat companies throughout NZ and industry best practice 

agreements are being settled. 

5.7. Apart from the lockout at CMP Rangitikei (this lockout did 

focus on financial viability) negotiations have progressed 

reasonable amicable with no threats of strikes or lockouts. 

5.8. There has been no evidence of “Surface Bargaining” with 

any other industry player. 

5.9. Negotiations have followed the protocols of “Good faith 

Bargaining under the Employment Relations Act 2000. 
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6. 2012 TALLEY/AFFCO CORE CEA NEGOTIATIONS – “SURFACE 

BARGAINING” 

6.6. The current ERA 2000 Legislation appears to allow an 

employer a great amount of flexibility currently in our recent 

experience, the 2012 Talley/Affco Core CEA negotiations.  In 

light of our membership’s experience, if anything the current 

Law should be tightened so that “Good Faith” negotiations do 

proceed in an educated and enlightened environment.  It is 

significant to note at no stage during this lockout did 

Talley/Affco indicate they could not afford to pay, financial 

hardship was never an issue in settling the AFFCO Core CEA. 

6.6.1.Talley/Affco had no intention of settling the Core CEA which 

was due to expire on the 31 December 2011. “Surface 

Bargaining” was in evidence at an early stage. 

6.6.2.In the first few hours of negotiation the parties proceeded 

to negotiate the expired Core CEA, agreeing to a bargaining 

process agreement and exchanging claims.   

6.6.3.However, prior to 10 hours of negotiations had elapsed, 

Affco put up a completely new set of claims and Core CEA 

which had no resemblance to the expired Core CEA.  

Traditionally, negotiations do not allow new sets of claims to 

be tabled by either party well after bargaining has 

commenced. 

6.6.4.Mediation service assisted briefly, however, Affco decided 

to introduce a new element to the negotiations, “the union 

had to withdraw all cases before the Employment Authority 

before AFFCO would reappear”. 
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6.6.5. On the 24 February 2012 [15 weeks since initiation] the 

National President & Secretary of the Meat Union were 

summoned to Talley’s Nelson office where Michael Talley and 

Graeme Malone (Lawyer) issued pre-prepared indefinite 

lockout notices (770 employees named) which were served 

simultaneously to the National office in Christchurch.      

“Good Faith Bargaining”, what do you think? 

6.6.6.On the 6 October 2010 Talley’s acquired total ownership of 

AFFCO, and immediately embarked on a campaign of 

recruiting new employees and enticing current employees 

covered by the Core CEA onto Individual Employment 

Agreements [IEA].  Every worker was encouraged to attend 

one on one meeting’s with their plant Managers and offered 

these inducements – an immediate 3% wage increase above 

the Core CEA, $2,000 attendance bonus, and a far longer 

season than those workers covered by the Core CEA and in 

the Union. 

The ERA Bill changes will encourage new workers to 

immediately sign up to IEA’s or they will not get employment.   

Our experience during the years of the Employment Contracts 

Act 1991 identified very clear trends within the Meat Industry, 

many workers signed “Harsh & Oppressive” contracts just to 

live regardless of negative consequences.  Cuts in WINZ etc. 

force workers to accept conditions of employment that are 

unsafe etc.        

See Appendix One - Affco employment forms – A Tick required 

– IEA non-union (first choice) Second Plant cross out wish to 

join the Union or cross out don’t wish to join union.  We have 

evidence that workers who wish to join/remain Union were 
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never employed, so the Union encouraged workers to cross 

out join Union to gain employment. 

6.6.7.Concurrently Talley/Affco breached verbal and written 

agreements, dismissed union officials, terminated workers 

outside of seniority breaching the Core CEA.  The Meat Union 

was encouraged by its membership to take a series of 

Employment Authority and Employment Court proceedings. 

We were successful in at least 98% of the cases taken. 

6.6.8.Simultaneously Talley/Affco blocked the Union 

meeting/communicating with its membership. 

When we wanted to meet with members to inform them 

of the finances of the Union we were impeded, yet the 

union finances were dropped into the media by the CEO 

Hamish Simson – remember Serious Fraud Office, 

Rodney Hide articles in National Business Review etc. 

Members were unable to hold departmental elections to 

elect delegates as the Union is precluded from placing 

‘calling for nominations’ on noticeboards as another 

example. 

FREEDOM OF CHOICE,  

FREEDOM OF SPEECH, 

FREEDOM OF ASSOCIATION, 

NOT AN OPPORTUNITY FOR AFFCO EMPLOYEES. 

6.6.9.This ERA Bill has more to do with encouraging “Union 

Busting”, and less to do with the NZ Ethos of “fair day’s pay 

for a fair day’s work”. 
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7.  FURTHER EVIDENCE OF RESISTING “GOOD FAITH” 

BARGAINING UNDER CURRENT EMPLOYMENT RELATIONS 

ACT 2000 

6.1. The existing ERA Law needs to be strengthened not 

weakened as currently proposed by the ERA Bill. 

6.2. South Pacific Meats [SPM] which is owned by Talley/Affco 

have two meat plants in the South Island at Awarua and 

Malvern. 

6.2.1.The Meat Union has initiated bargaining at SPM Awarua, 

only to find Affco/SPM will do anything to avoid reaching an 

agreement with the Meat Union.  Over a year has passed 

since initiation. 

6.2.2.The Meat Union has initiated bargaining at SPM Malvern, 

only to find Affco/SPM putting every road block to impede 

any progress, at this point Affco/SPM will not meet to discuss 

a Bargaining Process Agreement nor give the Union time to 

meet with members to discuss what claims they want their 

union to progress on their behalf. 

6.3. AFFCO Meats / Land Meats New Zealand supplies premium 

quality AFFCO products into the New Zealand domestic market.  

Land Meats NZ in Whanganui slaughters and processes (Mad 

Butcher).  The Collective Employment Agreement expired 18 

February 2013.  Our union negotiators have attempted for 7 

months (60 days) to get Affco executives to a meeting to discuss 

a Bargaining Process Agreement and claims.  Affco/Land Meats 

will not put up negotiators. 
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7. MEAT WORKER WAGES – INEQUITY OF WAGE MOVEMENTS 

Appendi
x One 
(1) 

Meat 

Company 

Board of 

Directors 

Meat 

Company 

Chief       

Executive 

per week 

CEA weekly 

minimum 

per week 

Consumer 

price 

index 

(CPI) 

Average 

hourly 

earnings 

ord time 

Govt       

Minimum 

hourly 

wage  

Farm profit  

before  tax 

2008/09 16.6 41 3.25 6.8 4.7 4.2 493 

2010 - - 2.5 1.5 1 2 18.2 

2011 - 9.3 2.5 4.6 3 2 71.6 

2012 19 - 3 0.8 4 3.85 27.8 

Total 35.6% 50.3% 11.25% 13.7% 12.7% 12.05% 610.6% 
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7.1 In 5 years we can see [Appendix One (1)] that meat 

worker wages 11.25% [CEA Weekly Minimum per week] 

has fallen, behind the Government Statistics Average 

hourly earnings ordinary time 12.7% and the Government 

minimum wage 12.05%. 

All others have done extremely well in that time period.  

Board of Directors fees up 35.6%, CEO pay up 50.3% and 

farmers profit before tax up a staggering 610%.  Those 

that argue workers should get good increases in good years 

need to take note of the inequity. 

In that same time productivity in the Meat Export industry 

increased from 36.9 tonnes per person to 38.6 tonnes per 

person in 2012. 

7.2 Average hourly wage statistics over the 50 years since 

1961 and compare it to per capita growth in the economy. 

These are graphed below. The real average wage (that is, 

after consumer price inflation is taken into account) was at 

its highest in March 1982 when it was $29.97, using June 

2011 dollars. In June 2011 it was $26.27. The current 

level of the average wage is about the same as it was in 

December 1972. Clearly, wages fell substantially from the 

early 1980s and have not yet recovered. 

7.3 Yet this is not an issue of affordability of wage levels. The 

output of the economy per person (real GDP/capita) in 

June 2011 was 41% higher than it was in March 1982 and 

58% higher than it was in December 1972. 
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8 THE GROWING PRESSURE FOR INCREASED TEMPORARY 

MIGRATION 

8.1 The growing pressure for increased temporary migration 

into New Zealand creates disincentives for training and 

downward pressure on wages. 

 

8.2 This is very evident in the NZ Meat Industry.  Many 

employers preferring to bring in Samoan and Tongan 

labour rather than training New Zealanders and providing 

more secure work. 

 

8.3 One large employer preferring to employ overseas workers 

that are in NZ on a working holiday VISA– they can only 

work for that employer for 3 months. 

 

8.4 Another large employer is about to make an AIP 

application for workers from the Philippines. 
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9 REST BREAK AND MEAL BREAKS 

9.1 The Government wants to remove workers’ legal 

entitlement to breaks of a certain length at a particular 

time and replace these meal with a general obligation for 

your employer to “provide [workers] with a reasonable 

opportunity for rest, refreshment, and attending to 

personal matters” that is “appropriate for the duration of 

[their] work period.” When these breaks are to be taken 

is, unless agreed otherwise, purely at the employer’s 

reasonable discretion. 

9.2 Under the proposed changes, where an employer believes 

they can’t reasonably provide breaks (or if agreed) then 

they can make workers go without any meal or rest breaks 

at all. Where this occurs they’re required to compensate 

workers for this (for example with an extra allowance or 

by letting you go home early) but this isn’t the same as 

getting a break.  It poses real issues for health, safety and 

happiness at work. 

9.3 These changes will affect vulnerable workers such as 

young people disproportionately.  Workers in the 

restaurant, hotel, retail and food industries are likely to be 

particularly affected 

9.4 In most developed countries statutory minimum rest 

breaks are the norm and there is essentially no evidence 

that the current law isn’t working.  Removing these 

protections is a step backwards for workers, for healthy 

workplaces and for New Zealand 

9.5 Since the Employment Contracts Act 1991, this Meat Union 

has been at the “coal face” of many cuts to their terms 
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and conditions of employment [rest & meal breaks] by the 

Meat Industry Employers who have taken advantage of the 

flexibility of relatively weak legislation regime in place. 

9.6 The Meat Industry has an extremely high labour turnover 

rate, due to; 

9.6.1 high work speeds 

9.6.2 high accident rates 

9.6.3 long hours of work 

9.6.4 short smoko breaks  

9.6.5 short lunch breaks 

9.6.6 closures of workplace canteens  

9.6.7 lack of training 

9.6.8 un-desirable working conditions [bloody, 
obnoxious, freezers, high temperatures etc.] 

9.6.9 in rural areas [Benneydale as an example] 

9.6.10 machine paced work 

9.6.11 shift patterns that do not attract labour. 

9.7 A large number of smaller Meat Companies Collective 

Employment Agreements are below an acceptable meat 

industry average.  The three largest Employers AFFCO, 

PPCS and Alliance that represent 70% of the workforce 

have generally reasonable Collective Employment 

Agreements. 

9.8 The Meat Industry Employers that have the worst terms 

and conditions or have bad management practices have 

the highest labour turnover. 
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10 IMPACT OF HYGIENE REGULATIONS 

10.1 Overseas populations are prepared to pay a premium on 

the food they buy and are demanding “quality”, “clean & 

green” and transparency of country of origin etc. 

10.2 Overseas countries are demanding stricter adherence to 

their imposed Hygiene requirements on overseas 

processing plants. 

10.3 New Zealand Food Safety Authority – Slaughter and 

dressing facilities shall be designed and constructed to 

ensure hygienic slaughter and dressing, hygienic product 

flows, compliance with animal welfare requirements, and 

facilitation of inspection functions. 

11 IMPACT OF REGULATIONS ON MEAT WORKERS BREAK TIME 

11.1 Meat companies are expecting their employees to take up 

the extra duties in their smoko time, such as 

11.1.1 Wash their aprons, knives, mesh gloves, mesh 
aprons, kevlar gloves, steels, pouches, gum 
boots and any safety gear they use. 

11.1.2 Cover any injuries with a plastic tape prior to 
commencing work 

11.1.3 put on safety gear prior to commencing work 

11.1.4 sharpen their knives prior to commencing work 

11.1.5 put on white clothing, hair nets, beard nets, and 
cover jewellery 

11.1.6 walk to their job station from the 
smoko/changing room 

11.2 At the completion of every run (prior to smoko’s, lunch 

break and end of the day) they have to  
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11.2.1 Take off, wash and scrub their aprons, knives, 
mesh gloves, mesh aprons, kevlar gloves, steels, 
pouches, gum boots and any safety gear they 
use 

11.2.2 Take off - hair nets, beard nets 

11.2.3 Take off - safety gear 

11.2.4 If smokers – take off white gear so that they can 
proceed to designated smoking areas 

11.3 Then the whole process starts again for the next run, until 

work is completed at the end of the day. 

12 MEAT COMPANIES HAVE TAKEN ADVANTAGE OF MEAT 

WORKERS 

12.1 Many meat workers are extremely lucky if they are able to 

sit down and have a cup of tea/coffee/milo/soup for 10 

minutes at smoko. 

12.2 10 minutes for a smoko break in the meat industry is far 

too short.  The work is machine paced and very physical. 

12.3 Repetitive strains (Occupational Overuse Injuries or 

Cumulative Trauma Disorder) are at an epidemic level. 

12.4 A Report was done (between 2004-2006) COHFE (Centre 

for Human Factors and ergonomics) and Massey University 

conducted a study within the meat and seafood processing 

industries to find out about interventions that were being 

used, or could be used in the future, to prevent 

musculoskeletal disorders (MSD – also often referred to as 

sprain & strain injuries). The study was funded by the 

Health Research Council, ACC, and the Department of 

Labour. This report contains a range of industry 
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interventions identified during the study that can be used 

to help address MSD in meat processing. 

12.5 The report identified “Rest/Recovery Breaks” as a top end 

intervention. 

12.6 Crusader Meats NZ Ltd - Benneydale the boning floor 

workers are only entitled to a 25 minute lunch break.  This 

same company pays (terms & conditions) well below 

industry standards.  They do not pay their employees per 

the Minimum Wage Act.  Union members have been locked 

out since the beginning of the year in 2008 and the 

employer has been recruiting replacement labour from 

Immigration Applications and WINZ. 

12.7 Table below (Table 1) was a typical working day in the 

meat processing industry prior to 15 May 1991 

(Employment Contracts Act 1991). 

12.8 Today a number of Collective Employment Agreements 

and Individual Employment Agreements do not have paid 

smoko breaks, 10 minute breaks, 15 minute breaks are 

expected to fit into production runs. 

12.9 The basic concept of an 8 hour day which includes paid 

breaks in the meat industry has gone. 

12.10 8 hours production (physically on the chain) is the norm 

today, whereas prior to 1991 as you can see in Table 1, 7 

hours 15 minutes physically on the chain was the accepted 

“best practice” in the meat industry.  Then penal rates are 

paid. 
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12.11 11 hour production days,10 hour production days and 9 

hour production days is becoming an industry “best 

practice”. 

12.12 6.30am start and finish at 4.30pm (9 hours physical) on 

the slaughter board.  Quarter to six start on the Boning 

floors finishing at quarter to four in afternoon (9 hours 

physical).  10 hours in the Stockyards, Rendering and 

Laundry are currently the production days at Taylor 

Preston in Wellington.  Penal rates are not paid within 

these production configurations. 

12.13 Many plants start production from 5.00am through to 

7.00am on a normal processing day, hours change should 

the plant be on a shift processing configuration, again with 

considerable variation for smoko times and lunch breaks. 
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TABLE 1: A TYPICAL WORKING DAY - 8 HOURS (ALL TIMES IN 
MINUTES) 

Run Times Walking & 
wash down 

(paid) 

Smoko(paid) Lunch 
(unpaid) 

Physical Working time 

8.00am - 
10.00am 

      120 mins 

10.00am - 
10.20am 

5 mins 15 mins     

10.20am - 
12.00am 

      100 mins 

Noon - 
12.05pm 

5 mins       

12.05pm - 
1.00pm 

    55 mins   

1.00pm - 
3.00pm 

      120 mins 

3.00pm - 
3.20pm 

5 mins 15 mins     

3.20pm - 
4.55pm 

      95 mins 

Total  =  8 
Hours     or 480 
mins 

15 mins + 30 mins + Unpaid 435 mins + (7 hours 
15 mins) 

13 INTERNATIONAL EXPERIENCE 

13.1 This issue of short smoko breaks is not new to the World 

Meat Industry. 

13.2 A literature Review highlights this problem of expecting 

meat workers to use their own time rather than company 

paid time or lessening the actual time spent on the 

production line. 
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13.3 The Supreme Court of the USA has recently made a 

decision in favour of Meat Workers (see enclosed).  The 

case high lights how meat companies put more and more 

duties on the meat worker, if they can get away with it. 

14 TECHNICAL ISSUES THAT NEED CONSIDERATION – 

Recommendations: 

14.1 DUTY TO CONCLUDE BARGAINING (CL 7 AND 9) 
 

14.1.1 Cls 7 and 9 of the Bill should not be enacted. The 

changes will encourage poor bargaining 

behaviour, discourage collective bargaining and 

do not conform to the Government’s obligations 

to promote collective bargaining or the interests 

of working New Zealanders. 

 
14.2 REQUIREMENT TO CONTINUE BARGAINING (CL 8) 
 

14.2.1 Cl 8 is premised on a misunderstanding of the 

law prior to 2004. The enactment of s 32(1)(ca) 

set out the existing duty of good faith at the 

time. Repeal of s 32(1)(ca) does not make sense 

and should not occur. 

14.3 Application to conclude bargaining (cl 12) 

14.3.1 The MWU opposes changes to the bargaining 

framework that make it easier for parties to walk 

away from the negotiating table. Combined with 

changes to the duty to conclude the process to 

apply to the Employment Relations Authority 

(‘the Authority’) will result in fewer collective 

agreements being concluded. Cl 12 should not be 

enacted. 
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14.3.2 While it will not fix the fundamental problems 

with the proposal, if the Government proceeds 

with the introduction of this mechanism, the 

MWU recommends the following amendments: 

 

14.3.3 The 60 day period where neither party may 

reinitiate bargaining will create further delay and 

will be detrimental to workplace relations. It is 

contrary to ILO jurisprudence. Proposed s 

50K(3)(b) should not be enacted. 

 

14.3.4 If the 60 day non-initiation period is enacted 

then workers must retain the right to take 

industrial action during this time and immediately 

after the second initiation of bargaining (rather 

than waiting 40 more days) 

 

14.3.5 A subsection should be added to state that the 

Authority shall not declare bargaining over if the 

applicant party has failed to comply with the duty 

of good faith in s 4 and s 32 of the Act and any 

applicable codes of good faith and the failure 

undermined the bargaining. 

 

14.3.6 Notwithstanding a declaration that bargaining 

has concluded, an expired collective agreement 

should remain in force unless replaced by a new 

collective agreement (with consequential 

amendment to s 53(3)). 
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14.3.7 The application to conclude should include 

requirements to deal with the Authority in good 

faith.  

 

There is merit in the Government’s earlier proposals to 

reduce the high thresholds for access to the Authority’s 

facilitation function. These proposals should be revived. 

 

14.4 CONTINUATION OF COLLECTIVE AGREEMENTS IN 

FORCE (cl 13) 

14.4.1 The MWU supports the continuation of collective 

agreements remaining in force regardless of 

whether a union or an employer initiates 

bargaining. The amendment is critical if 

equalisation of initiation timeframes occurs. Cl 13 

should be enacted.  Further, as noted under 

application to conclude bargaining above, if 

bargaining has been initiated by either party, the 

expired collective should continue in force for 

unless replaced by a new collective agreement. 

14.5 30 DAY COVERAGE FOR NEW WORKERS (CLS 14-19) 

14.5.1 The removal of the 30 day rule is an attack on 

terms and conditions for new workers. Indirectly 

it is also an attack on the terms of existing 

collective agreements. Cls 14-19 should not be 

enacted. 
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14.6 SME EXEMPTION FROM PART 6A (CLS 28-34, 36) 

14.6.1 Exempting SMEs from Part 6A is a mistake. It will 

make the law more complex and tilt the market 

towards a race to bottom. It arbitrarily deprives 

some of the most vulnerable workers of 

protection.  It did not form part of the 

recommendations from the reviews of Part 6A. 

The SME exemption should not be enacted. 

14.6.2 If the Committee decides to proceed with the 

exemption then the associated persons test must 

be improved. Challenging an incorrect declaration 

relies too heavily on access to information that 

may be deliberately hidden and systems that 

may be gamed. It does not constitute real 

protection for workers. 

14.6.3 The MWU recommends that consideration is 

given to the possibility of adopting the more 

expansive Income Tax Act 2007 definition of 

associated persons. This test is familiar to 

employers and will not need to be socialised. If 

the full test is seen as onerous or otherwise 

unsuitable then two of the general tests in s YB2 

of the Income Tax Act 2007 should be adopted: 

YB 2 Two companies 

 

Common voting interests (1) Two companies are 

associated persons if a group of persons exists whose 

total voting interests in each company are 50% or more. 

 

Common control by other means (3) Two companies are 

associated persons if a group of persons exists who 

control both companies by any other means. 
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14.6.4 It is unclear whether s 69OAA is intended to 

codify the parties and causes of action available 

in the instance of false warranty of exempt 

employer status. If it is then much more work 

should be done in the design of that section. 

14.7 REST BREAKS AND MEAL BREAKS (CLS 43-46) 

14.7.1 The changes to the meal break and rest break 

provisions cannot be justified. They solve a 

problem for which there is no real evidence by 

removing an important right from workers. These 

changes would have negative outcomes for 

health and safety and remove New Zealand from 

the international mainstream. 

14.7.2 Cls 43-46 should not be enacted. 

14.8 .WITHDRAWAL OF NOTICE OF STRIKE OR LOCKOUT 

(CL 55) 

14.8.1 We do not support the introduction of strict 

requirements for the withdrawal of strike or 

lockout action. The withdrawal of this action 

should be made as easy as possible. We do not 

therefore think that cl 55 is necessary or useful. 

14.8.2 If the Government proceeds with these changes 

as we have said in relation to cl 49 above we do 

not support written notice requirements for 

strikes outside of essential services, passenger 

transport and education. The reference to s 86A 

should be removed from proposed s 95AA. 
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14.8.3 Also the clause ought to contain an equivalent 

section to proposed s 86A(3) requiring that the 

notice be signed and can be given on behalf of all 

union members covered by the bargaining (or 

groups thereof). The former protects against 

fraudulent withdraw notices and the latter allows 

whole groups to withdraw early from strike action 

(rather than one worker at a time). 

 
 

15 APPEARANCE BEFORE SELECT COMMITTEE 

15.1 The NZ Meat Workers and Related Trades Union 

Incorporated seeks to be heard before the Select 

Committee. 

 

Graham Cooke 

NATIONAL SECRETARY 

NZ MEAT WORKERS AND RELATED TRADES UNION 

INCORPORATED 

Phone: 03 3665105  Mobile: 0274 944 533 
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